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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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2a)D This action is FINAL. 2b)S This action is non-final. 
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9) D The specification is objected to by the Examiner. 

10)n The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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DETAILED ACTION 
Election/Restrictions 

Applicant's election with traverse of claims 21-30 in the reply filed on December 18, 
2006 is acknowledged. The traversal is on the ground(s) that there are inadequate reasons to 
support patentable distinctness among the groups. This is not found persuasive because the 
restriction requirement provided adequate reasons in accordance with the rules governing 371 
applications. The restriction requirement points out that the common inventive feature of the 
different groupings is anticipated and/or obvious in view of the prior art. This is all that is 
required in a 371 application. 

Applicants assert that the cited thesis does not disclose the common inventive feature, 
and therefore, restriction is improper. This argument is not deemed persuasive for the reasons 
noted in the restriction requirement. The thesis renders obvious the use of zeolites/mesoporous 
materials for protein folding. Moreover, the rejections made in this office action show that the 
common inventive feature, zeolite beta, is known and anticipated. 

Applicants argue that there is no serious burden to examining all of the claims together. 
This argument is not deemed persuasive as each group of claim requires a different search area 
and raises separate issues of patentability. 

The requirement is still deemed proper and is therefore made FINAL. 

Claims 1-20 and 3 1-42 are withdrawn from further consideration pursuant to 37 CFR 
1 .142(b), as being drawn to a nonelected inventions, there being no allowable generic or linking 
claim. Applicant timely traversed the restriction (election) requirement in the reply filed on 
December 18, 2006. 
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Claim Objections 

Claim 30 is objected to under 37 CFR 1.75(c) as being in improper form because a 
multiple dependent claim may not depend from another multiple dependent claim. See MPEP 
§ 608.01(n). Claim 30 has been further treated on the merits but failure to correct the problem 
would result in the claim being withdrawn from consideration. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 20-31 are rejected under 35 U.S.C. 102(b) as being anticipated by Wadlinger et 
al. (US Re 28,341). 

Prior to addressing the applied reference, some claim interpretation is required. In the 

claim preamble, the phrase "a protein refolding agent" appears to be a statement of intended. 

With respect to intended use limitations, MPEP 21 1 1.02 states: 

During examination, statements in the preamble reciting the purpose or intended use of 
the claimed invention must be evaluated to determine whether the recited purpose or 
intended use results in a structural difference (or, in the case of process claims, 
manipulative difference) between the claimed invention and the prior art. If so, the 
recitation serves to limit the claim. [MPEP 21 1 1.02 (Citing In re Otto, 312 F,2d 937, 938, 
136 USPQ 458, 459 (CCPA 1963)] 

No structural difference can be discerned between the prior art and the instant invention. 
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The phrase "that has a protein refolding action . . . higher order structure" is a material 
property. 

Turning now to the prior art, Wadlinger et al. discloses zeolite beta containing tetraethyl 
ammonium hydroxide, and optionally sodium. See the abstract. This material is identical to the 
presently claimed material. 

The property "that has a protein refolding action . . . higher order structure" and the 
properties recited in claims 22-24, 29 and 30 are assumed to be inherent to the zeolite beta of the 
reference because the zeolite beta of the reference is crystallographically and compositionally 
identical to the claimed zeolite beta. See MPEP 2112. 

The compositional recitations of instant claims 25-28 can be found in the reference in the 
abstract. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Sample whose telephone number is (571)272-1376. The 
examiner can normally be reached on Monday to Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo can be reached on (572)272-1233. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA^ or 571-272-1000. 




David Sample ~ 
Primary Examiner 
Art Unit 1755 



